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Goal and Overview

A Facilitate policy dialogue among decisionmakers on food safety
regulatory reform

AUkraineds agricultural potenti al
A The legal and regulatory framework on food safety

A Key issues:standards, certification, inspections

A National institutions on food safety

A Proposals for policymakers
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Ukrai neds agricul tur al POt €

Ukraine has the potential maor becom
food producerse

Uk r ai 1Geossdgriculture Output and Growth Rates 1991-2007
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..but performance remains rather weak!
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e because of t he weak 1 nve.

Ukraineds weak 1 nvegnvasiments and hecassarty e de
modernization of agriculture & food processing
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Failure to comply with international food safety and quality standards
adversely affects exports and productivity

Ukrainian Dairy Export Markets in 2007

In total volume In money terms
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Potential Productivity Gains in Agriculture in Ukraine

B Actual m Potential
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Exports to EU and other high -end
markets is only 11.6%

Productivity is well below its potential and
shows room for significant improvement
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The Legal Framework

A Food safety legislation is A Not specified coordination principles
fragmented and non-systematic among controlling agencies
(up to 17 food -related laws)

A Minimal reference to HACCP, Traceability,
and risk-based controls

A Not in line with international WTO
commitments

Main Principles of EU Food Legislation

s Integral approach “from farm to fork”

s Traceability of feed, animals and food

s Application the methodology of risk analysis (includes risk assessment, risk communication and risk management)
s Application of the precautionary principle, if justified

s Integrated system of control or one government institution responsible for organization of control over legislation fulfillment
under “farm to fork” principle”
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Ukrai neos and EU Food Saf e

Ukrainian Legislation and EU Legislation and

implementation practice implementation practice

Mo organizational and financial foundation for  The legislative background is created for ensuring scien-
conducting thorough research in the field of foed  tifically proven information for decision-makers in the
safety and nutrition in place. sphere of food legislation.

2 Ukrainian food law is by nature using the principle  Norms are stipulated with the objective of balancing
of "presumption of guilt”, granting the state con-  the need for consumer protection and for maintaining a
trolling institutions the authority to decide wheth-  business friendly regulatory environment. Example: the
er a specific enterprise has violated the norms and  principle of due diligence, which is used in the legislation
apply penalties or another type of sanctions. of the Great Britain. According to this principle the op-
erator could be freed from the responsibility if s'he can
prove that s'he did everything that sthe could to fulfill

what the law prescribes.

Mo clear division of authority between the control-  EU member states are in the process of creating or have
3 ling institutions. No unified food controlling body  already created either single controlling bodies or inte-
or integrated foed control system established. grated control systemns over the whole preduct chain in
accordance to the "farm to fork” principle, starting from

field and finishing on the stage of retail trade.

There are no cear mechanisms or principles to = EU Regulation #882/2004 of European Parliament and

manage coordination among the various regula-  Coundils issued April 29, 2004 stipulates clear principles

tory bodies at the national level. and mechanisms of national feod products control sys-
tem.
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Ukrainian Legislation and
implementation practice

The number of administrative services (which busi-
nesses are required to cbtain in order to comply
with the law and inspections requirements) is con-
stamtly increasing.

There is mo systemic or transparent mechanism
to assess the impact andfor revise the food safety
laws in Ukrainian legislation.

Mormative documentation has to be approved for
any sort of product which is to be produced in a
series.

Periodical mandatory certification (and re-certifi-
cation) of products.

Veterinary certification is required for all types
of preducts of animal crigin (including processed
types previously inspected).
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and

EU Legislation and

implementation practice

As a rule, operators pay themselves only for those types
of administrative services which are not related to the
vast majority of operators on the food market. For ex-
ample for executing addtional measures of official con-
trol in the case of legislative violations found while per-
farming routine official contrelling procedure.

There is a legislative foundation for the systemic review
of food safety legislation, also through broad-based
consultation.

Approval of normative documents and the permit ob-
tained for placement on the market the preduct which
could be gualified as "nowvel”.

In the EU not more than several dozens of “novel” prod-

ucts are registered annually.

Certification 1s used almost exclusively forthe purpose of
export-import operations (only if this is required by the
importing country).

Mandatory inspection of all live animals before slaugh-
ter and of carcasses after slaughter. The veterinary docu-
ment is normally not required for processed products for
internal market.
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Ukrainian Legislation and

implementation practice

Each ingredient/part of a product should be ac-
9 companied by all certifications and mandatory
documents. This entails an exponential increase
of administrative documents that need to be pro-
duced at the various stages of the value chain.

1 0 The centrolling functien is performed by two

or, in the case of products of an animal origin,

three controlling bodies which check the same
product requirements.

1 1 There is no national plan of controls of foed

safety with annual reporting by public authori-
ties.

Only a limited number of testing laboratories
1 2 operate according to the 150 17025 standard,
although Ukraine adopted a state standard
which is equivalent to the 150 17025 standard.

and

EU Legislation and
implementation practice

For EU internal market transactions there is no duplica-
tion of documentation along the various stages of the
value chain. In some cases paper documents are not re-
quired at all.

The official control of a specific business operator is per-
formed usually by one controlling bedy. In some cases,
other controlling bodies are involved for different and
non-overlapping legal requirements.

National plan of control of food safety is formulated by
controlling body/bodies and it is accompanied by annual
report on performance.

All testing laboratories that perform testing for offiaal

control purposes should comply with the 150 17025 stan-
dard.
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The Regulatory Framework

Ukraineds food safety rsadificdtieant and n
slow harmonization of old sanitary norms ( SANPI) product
standards (around 15,000 GOSY), veterinary rules, and food
controls regulation.

Key Issues:

A De facto mandatory food product standards

A Mandatory certification of food products

A Burdensome food controls system: inspections
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Outdated de facto mandatory standards

The GOST/DSTU system of standards (around 15,000) inherited from Soviet
era I's mostly inconsistent with moder
and commitments under WTO:

A Barrier to Trade:  GOST/DSTU is not recognized in OECD markets and restricts

access of Ukrainian products Reasons for Adopting Food Product Standards in 2008

T1%

A Barrier to Innovation: _ rigid GOST/DSTU
standards thwart product and process

% of enterprises

innovation (only 3% of firms adopt
standards to improve quality)

To comply with By request To get access To improve guality

. of dients to know-how of products
regulation

A Unnecessary Cost for Business: full harmonization with WTO and EU system of
voluntary standards would lead up to a 50% cost reduction
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Mandatory certification of food products

Mandatory certification of food products was introduced in Ukraine in 1993 to
preserve citizensd health and safety and
guality. However, the system currently presents the following problems:

A Not in line with WTO commitments: _ according to WTO accession all imported food
products should not go through certification. This create uneven playing field for

domestic products e
Coverage of Mandatory Certification in 2008

A Unnecessary Burden on Business:

certification is not recognized outside CIS
and exports must meet also EU food
safety requirements (additional 15% cost)

A Does not ensure safety of food:  unsafe products are not removed during certification,
but still reach final market (1,074 tons of unsafe food in first half of 2008)
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