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VA THE CHE GIAO DICH BAO PAM:
Co héi tai tro déng sén & Viét Nam

Téng cuding kha nang tigp can tin dung Ia ratcan thiét dé cd thé dat duogc tang trung kinh doanh
manh hon & Viét Nam, dac biét 13 ddi vdi khdi doanh nghiép nho va vira - hién dang chiém 60%
tdng GDP cia qudc gia. Phan 16n cac doanh nghiép nay hién khong tiép can duoc ngudntin dung
chinh thifc, trong d6 nguy@n nhan chinh Ia khdng dap iing dwge cac yéu cau vé tai san dam bao
clia cac to chifc tin dung. Khao satvé thuc tién hoat dong cho vay gan day nhat clia Tap doan Tai

chinh Qudc t& (IFC) cho thay 93% cac ngan hang déu mudn nhan bat ddng san lam tai san thé

chap cho cac khoan vay thuang mai'. Trong khi do, phan I6n tai san ciia cac doanh nghiép nho
va vira lai ton tai dudi dang cac ddng san nhu hang ton kho va cac khoan phai thu - cho dii co tri
gi4 t6i hang ty dd la; cac tai san nay néu dugc huy dong sé co thé dam bao cho mat lugng tin
dung I6n d& phuc vu cho phattrién kinh t&. Bantin nay dua ra phantich vé cac trd ngai trong mdi
truding cho vay tin dung & Viét Nam cé lién quan dén cac giao dich bao dam va cac nd luc cai
cach can thigt vé khudn khd phép 1y va thé ché nhim phét trién tot hon loai hinh giao dich tin

dung nay.

Khudn khd phap Iy vé giao dich bao dam da
dugc cai thién nhi€u va thuan Igi cho tai trg
ddngsan

B0 luat Dan sy 2005 va Nghi dinh 163 v&
giao dich bio ddm® c6 nhiing cai cach phap Iy
quan trong trong finh viic giao dich bao dam.
Quy dinh mai da cho phép moi loai dong san co
thé sif dung lam tai san b&o dam (tai san hiiu
hinh hay vd hinh véi bt c(itinh chat th nao, ké
ca tai san phét sinh trong tuong lai). Quy dinh
méi nay cling da don gian hoa trinh tu thii tuc tao
|ap bao ddm va cho phép tai san bao dam dugc
md tA mdt cach khai quat. Theo khung phap Iy
m&i, cac bén vay va cho vay dudc quyén tu doky
k&t hgp dong va thoa thudn cach thic x{i Iy moi
van dé lign quan dén moi quan hé gilia ho voi
nhau, k& ca cc bign phap x{ 1y khi ¢o vi pham
giao dich dam bao. Thii hang uu tién gilia cac
loai chli ng doi véi tai san bao dam cling dugc
lam ro hon theo huéng uu tién hon danh cho
ngudi nao dang Ky trudc vé quyén doi véi tai san
bao dam. Viéc thuic thi hieu qua nhiing cai cach
nay chic chan s& dem lai nhiing kha nang va co
hdi mdi cho hoat dong cho vay ¢6 bao dam &
nuc ta.
Hé thdng dang ky giao dich bao dam cin
nhanh chdng dugc nang cap thanh mot hé
théng chay trén nén mang, tao diéukién dang
ky va tra cifu thong tin vé giao dich bao dam

Trong cac giao dich bao dam hién dai, bén
vay van c6 thé gitf lai tai san bao dam va tiép tuc
strdung cho hoat dong kinh doanh clia minh. Do
d6, vigc dang ky va cdng nhan mdt cach ddy di
cac quyén bao dam ton tai tir trudc doi vai dong

san dung lam bao dam I3 rat quan trong dé bao
vé quyén Igi cac bén co lign quan, va gilp cho
nhitng ngudi nhan tai san bao dam hay cho vay
sau nay co thé danh gia duogc rli ro dai véi doi
tuong dong san do.

Hién nay & Viét Nam, Cuc Ding ky Qudc gia
cAc giao dich bao dam (NRAST) da trién khai (tlt
thang 3/2002) vigc dang ky cac quyén vé bao
dam dai vai moi loai dong san va giao dich cho
thug (trir tau bién va tau bay). Mac du la mot ha
thdng duy nhat phuc vu vigc ding ky hauhét cac
giao dich bao dam ddi vi dong san, hé thong
nay clia NRAST dudc cac ddi tugng st dung
danh gia 1a chua thic su than thién va cdon mot
s0 bat cap nhu: i) dii ligu chua dugc tap trung
thdng nhat vao mot hé théng dién tirtryc tuyén:
ii) thdm quyén clia co quan dang ky chua rd
rang; iii) quyén tlly nghi clia cac dang ky vién
trong viéc tham tra don dang Ky, iv) ¢o suf phan
biét doi xr gitia cac ddi tuong ding ky [a khach
hang thudng xuyén va khong thudng xuyén; v)
quy trinh ding ky con phic tap va ton nhiéu thoi
gian; vi) thi gian déap (ing yéu ciu tra ciiu con
dai, k&t qua tra cliu nhiéu khi chua chinh xac véi
chiphitraciiucao.

Mot hé thdng ding ky thdng nhat, don
gian, tryc tuyén va cong khai chic chin sg
gitp tdng cudng manh mé ludng thdng tin va
tao diéu kién thuan Igi cho tat ca cac bén co
lign quan khai thac. Trong 19 trinh nang cp
hé thong ding ky clia minh, Viét Nam cling
nén tham khao kinh nghiém clia mot s6 nudc
dang phat trién da cho thdy viéc sii dung mot
phan mém sén c6 (da dugc (ng dung thanh

(1) Vigt Nam: Tang cuding co hditi€p can tin dung thong qua cai cach vé giao dich bao dam, Tap doan Tai chinh Qudc t& (IFC) va Co

quan tuvan vé moitriding dautu (FIAS), thang 6 nam 2007

(2) Nghidinh 163 vé giao dich ddm béo digc ban hanh thang 12 nam 2006.

(3) B luat Dan su (Digu336 dén 338) va Nghi dinh 163 ndm 2005

cong & nai khac) s higu qua ca vé mit chi phi
va dat do tin cdy cao hon nhi€u mot phan
mém ty phat trién.

Thuic thi quyén vé tai san bao dam can co cai
ti&n manh mé hon nita dé cac td chifc tin dung
¢6 thé tang hoat ddng tin dung

K&t qua khao sat clia IFC tign hanh v6i cac
thdm phén va luat su cho thay trén thuc t& co rat
it trudng hgp xU 1y tai san trong trudng hgp bao
dam bang dong san do chi phi cao, s cham tré
trong thuc hién va tinh khdng chéc chan clia két
qua. Nhan dinh chung clia cac 6 chiic tai chinh
vé van dé nay 1a viéc thi hanh bao dam trong
truiting hop ¢6 vi pham clia bén vay tidu ton qua
nhiéu thai gian. Mic dir hé thGng phap I hign
nay’ dd cho phép cac bén thoa thuan vé cac hinh
thiic xU Iy vi pham va cho phép xGi 1y tai san bao
dam ngoai khudn khd toa &n, nhung mot khi
khong co dugc suithién chi hgp tac clia bén ngthi
c4c chli ng s& van phai trai qua mot quy trinh tu
phap hét siic phic tap va kéo dai. D& co dudc
ban &n clia tba v& mdt vu vi pham phai mat tir 3
dén 36 thang, con dé ban an dugc thi hanh thi
phai mat thém trung binh mgt nam niia. Theo
cac ngan hang thi nguyén nhan clia vigc thi
hanh bao dam khong higu qua chiiy&ula do han
¢ch& v& ngudn nhan Iuc clia hé thdng tu phap va
su phic tap clia cac trinh tuva phudng thic thic
thihiénhanh.

Mot khudn khd phép Iy giao dich bao dam
hiéu qua cn: i) cho phép mot cach rd rang
céc bén c6 thé theo dudi nhiéu phuiang thiic xir
ly bdo dadm khac nhau cung mét lic (chd

(Xemtigp trang 4)
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Ban tin nay dugc phat hanh véi swho trg clia
Chuong trinh Phat trién Kinh t& Tu nhan MPDF,
mét chuong trinh dugc diéu hanh béi Cong ty Tai
chinh Quéc & (IFC), bd phan chuyén vé kinh t& tu
nhan cla T4p doan Ngan hang Thé gidi va dugc
tai trd bdi nhiéu nudc va té chiic.

“Mbi trudng Kinh doanh” tém tét va phan
tich ngan gon vé nhimg van dé anh hudng téi moi
trudng kinh doanh 6 Viét Nam va dua ra mét loat
cac y kién cda nhiéu bén lién quan. Muc dich
nham | cung cép cho nhiing ngudi quan tam tGi
céc van dé kinh doanh mét céi nhin tong quan vé
mdtvan dé méi trudng kinh doanh cu thé.

Nhﬂ'ng phan tich va quan diém trinh bay &
day chi nhdam muc dich cung cap thém théng tin
tham khao va khéng phai 1a quan diém chinh
thirc ctia Phong Thuang mai va Cong nghiép
Viét Nam (VCCI) va Chuong trinh Phat trién Kinh
t& Twnhan MPDF/IFC.

Khitrich din va phé bién théng tin trong ban

tin nay, dé nghi dan nguén VCCI/MPDF.

$521 (24) Thang 8/2007
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Khudn khé phdp ly vé giao dich bdo dém da duoc

cdi thién nhiéu va thuén loi cho tai tro déng sén

@ Trudc khi ap dung B0 luat dan su 2005, viéc
tiép can tai san bao dam dé thuhdingla rat kho
khan do quy trinh phic tap va con thigu cac co
ch& xii Iy hap 1. Vigc tang cuting cac quy dinh
vé giao dich bao dam trong BO luat dan sy nam
2005 cung véi cac huong dan trong Nghj dinh
s 163/2006/ND-CP da tao thuan Igi hon cho
cac chlingtrong viéc x{r Iy tai san bao dam nhu
cho quyén ban truc tiép tai san bao dam khdng
can qua dau gia hay quyén dugc tigp can hgp
phép dé thu giti tai sn bao dam... Ngoai ra, céc
quy dinh ciing cho phép viéc xUr 1y tai san trudc
tién dugc thuc hign theo thoa thuan clia cac bén (co thé Ia thoa thuan tai thai
diém x4c Iap giao dich bao dam hodc tai bat ky thdi diém nao khac trong qué
trinh thuic hign giao dich), va vige xiily tai san bao dam dé thu hdi ngkhang bi
coi la hoat dong kinh doanh tai san clia bén nhan bao dam.

B0 luat dan sunam 2005 ciing da m@ rong han pham vi cac giao dich, tai
san dugc dang ky. TruGc day, phép luat Viet Nam chi quy dinh vé ding ky theé
chap, cdm ¢8, bao [@nh, con hién nay cac giao dich, tai san dugc dang ky da
m& rong hon, bao gom: thé chép tai san, cAm ¢ tai san, dit coc, ky cugc, ky
quy; hop ddng mua tra cham, tra dan co bao luu quyén s& hiiu clia bén ban;
hgp dong thug tai san ¢o thdi han tir mot nam trd 18n; hop dong cho thud tai
chinh; hdp ddng chuyén giao quyén doi ng . Vi viec ma rong hon pham vi cac
giao dich, tai san [a ddi tugng dang ky, phap luat Viet Nam dang dan tiém can voi
phap luat clia c4c nutic ¢ hé thang dang ky giaodich bao dam phat trién.

Ba Nguyén Thiy Hién, Tién sT Ludt
Cuctrudng Cuc Bang ky qudc gia giao dich bdo dam, Bo Tu Phap

® Nghj dinh 163/2006/ND-CP da rat thanh
cdng trong viéc giai quyt mdi quan hé gitia
chll ng nhan bao dam ddi vai tai san ma bén
bao dam co dugc tli giao dich mua hang tra
cham, tra dan, thué mua.... Theo do, bén nhan
bao dam co quyén uu tién cao nhat néu bén
ban hang tra cham, tra dan, thué ... (chli so
hiiu) khong thuic hign dang ky giao dich bao
dam trong vong 15 ngay ké tirngay ban hang,
cho thué, va véi diéu kién bén nhan bao dam
d4 ddng ky giao dich bao dam. Trong giao dich
ban hang trd cham, tra dan, chothug... chli & hiiutai san bao luu, gitt quyén
s6 hiiu d& bao dam cho viéc bén mua, thué phai thanh toan s& ng con lai.
Xétvé thiic chat thinhiing ngudi ban hang tra chdm, cho thug nay chila chil
ng doi voi bén mua tra cham, tra dan., va do do ho can phai dugc doi x{i
tuong dong nhu 1a mot bén nhan bao dam. Vi vay viéc xac dinh thi tu uu
tién thanh toan can dugc thuc hién thdng nhat theo nguyén tac “déng ky
truc - co quyén trutc”. Trén thic t&, v6i qui dinh hign hanh, néu B&n nhan
bao dam thuic hién déng ky sau khi chli s hiiu thuc hign dang ky thi s&
duding nhurk hdng dugc coi la nhan bao dam ngay tinh va nhuvay sé khong co
gia triphap Iy. Hau qua phap Iy s€ xay ra la bén nhan bao dam s& khong
dudc tham gia x{rly tai san bao dam k& ca truiding hop ti san muatra cham,
tra dan dugc x(ily con thifa so véi nghiiavutra ngclia Bén mua.
Ong Nguyén Thanh Long, Vu phdp ché
Ngén hang Nha nudc Viét Nam

Hé thong dding ky giao dich béo ddém can nhanh chéng duoc
naing cap thanh mét hé thang chay trén nén mang, tao diéu

kién dang ky va tra cdu théng tin vé giao dich béo dam

@ Hg thong cd quan dang ky giao dich bao dam hién nay chuia thong nhét
va phu thudc vao doi tugng clia giao dich bao dam do. Hién nay co t6i 4 he
théng van phong dang ky, bao gom van phong dang ky quyén sirdung dat
thuc hién viéc dang ky thé chap quyén sii dung dat va thé chap nha, Cuc
hang khong dan dung Viét nam thuc hién viéc dang ky thé chap tau bay,
Cuc hang hai Viet Nam thuc hign vigc ddng ky thé chap taubién, Trung tam
dang ky giao dich bao dam thudc B Tu phap thuic hién viéc ddng ky giao
dich bao dam néi chung. Mac dui ¢6 uu diém 1 cac cd quan chuyén nganh
(van phong dang ky quyén sir dung dét, Cuc hang khdng, Cuc hang hi)
nédm rd dugc tinh chat phap 1y clia tai san dang ky, nhiing nhugc diém clia
hé thong nay Ia thi€utinh minh bach thdng tin vé tai san; khong xac dinh 1o
trach nhiém clia co quan thuc hién viéc déng ky; thli tuc dang ky khong
theng nhat; va cudi cling viéc dé qué nhiucac caquan thyc hién mdtnhiém
vu “dang ky giao dich bao dam” 1a di ngugc yéu cau cai cach hanh chinh
clia bd may nha nudc.
Ong Nguyén Van Manh
Ph6 Trudng phong Phép luat vé Kinh t&- Dan s
Ban Xay dung phap lut, Vin phong Chinh phu

@ Dong san |2 loai tai san khdng co dang ky quyén s& hiiu, do do viée chi
bat budc cdng khai hod nhing thdng tin vé& cdm ¢, thé chap hoac ban co
bao Iuu quy&n s& hilu, cho thué tai chinh thi van 1a chua dui. C6 thé con co
nhiing ngudii co quyén ddi véi dong san phat sinh trén ¢ sb cac loai giao
dich khac nhu vige ban hang hoa thong qua dai Iy, quygt dinh ké bién tai
san, ap dung bién phap khan c&p tam thi, phong tHa tai san theo ban an,
quyét dinh clia Toa an... Cac giao dich noi trén tuy khdng cd tinh chat nhu
c4c giao dich bao dam, nhung cting 1am phét sinh quy&n va lgi ich d6i vai tai
san va cling can thiét duigc dang ky dé tao cohdi cho céc chling (trong hign
tai cling nhutuong lai) co thé bist dugc ddy diivé quyén hay Ii ich clia ban
thir ba nao khéac da dugc thiét 1ap trén vat dugc dung 1am tai san bao dam.
Hién nay, phap luat vé giao dich bao dam van con chua duidc day dii dé diéu

chinh vé moiloai giao dich nay. .
Ba Nguyén Thiy Hién, Tién s7 Luat
Cuc truéng Cuc Bang ky qudc gia giao dich bdo dam, B Tu Phap

@ Hg thdng dang ky giao dich bao dam béng
dong san (trir tau bay, tau bién) clia Bd Tu
phap bubc dau da duoc vi tinh hod va noi
mang. Hién nay, hé thng may chii (H& thdng
co s dif ligu) dugc dat tai Trung tam Tin hoc
clia Cuc Pang ky qudc gia giao dich bao dam,
cho phép k&t ndi va luu gili thdng tin véi cac
Trung tdm Dang ky clia Cuc dit tai thanh phd
Ha Noi, Da Nng va thanh ph& H& Chi Minh.
Do vay, khi ngudi y&u cau dang ky thuc hién
dang ky tai mdt trong cac Trung tam Dang ky
clia Cuc Dang ky, thithong tin lién quan dén giao dich d6 s& dudc chuyén vé
He thong ca s dif lidu do Cuc quan Iy. Ddng thai, c& nhan, t6 chic khi co
nhucautim hiéuthdng tin, thi ¢ thé ndp don yéu cau cung cp thong tin tai
bét ky dia diém nao trong s6 cac Trung tam Déng ky clia Cuc (khéch hang
thuding xuyén co thé ndp don yéu cdu cung cap thong tin qua Fax). Tuy
nhién, cc thaotac nghiép vu cliacan b dang ky vin mang tinh thiicong vi
viéc nhap lidu dudc thiic hién trén co sd thong tin duge ngudi yéu cau dang
ky ké khai trong don gidy. Khoang thai gian tif thdi diém ndp don yéu cau
dang ky dén thai diém thong tin dudc nhap vao ca sd dil liu co thé anh
huting dén miic dd va tinh chinh x&c clia thong tin cung cip cho khach
hang. Mot trong nhiing muc tiéu dit ra déi véi hé thong dang ky giao dich
bao dam hién dai la kha ndng cung c&p thong tin vé tinh trang clia tai san
bao dam phai kip thdi, chinh xac. D& dat dugc diéu do, doi héi cong tac
dang ky clia Cuc Dang ky qudc gia giao dich bao ddm phai nhanh chong
dugc tin hoc hod, véi su trg gitp dac luc clia cac thigt bj ki thudt hign dai
trong qué trinh thuc hign dang ky va khi d6, khach hang ¢ thé thuc hién




viéc dang ky hay tra ciiu thong tin quamang.
Ong Tran Péng Ting, Phd Cuc trudng
Cuc Bang ky qudc gia giao dich bao dam, BO Tuphap

® Trong ti&n trinh d&i méi khung phap luat vé
giao dich bao dam thi cdn thiét phai chii trong
dén muc dich clia loai hinh tin dung nay Ia
nham tao diéu kién cho cac doanh nghiép tiép
can duoc tin dung véi Ii sudt thap hon phuc vu
hoat dong kinh doanh clia ho. P& dat dugc muc
tigu nay, can nhiing t8 chiic tin dung nhat thiét
phai thay dudc su cai cach doi véi hai van dé
nén tang. Thiinhat, khung phap 1y ¢an tao diéu
kién cho viéc tao Iap Igi ich bao ddm trén dong
san mot cach don gian va tao ra dugc mot hé
thong o rang vé thif hang uu tién clia cac chil
ng cling nhu mot co ché& XU Iy tai san hidu qua khi doanh nghiép khong tra
dugc ng. Thirhai, cdn cd mot hé thong dang ky vé giao dich bao dam higu qua
nhdm cung c&p cac thdng tin minh bach vé cac Igi ich bao dam phat sinh tir
tai san. Cac nd luc cai thién khung phéap Iy & Viet Nam d& theo kip cac chuén
muic tién tign trén th& gici hién dang dugc ti€n hanh hét siic tich cuic, trong do
nhiing stia d6i cac quy dinh lién quan clia B Luat Dan su méi ndm 2005 c6
thé coila nhiing butc di d4utién. Trong giai doan hién tai, cac nd luc can tap
trung cai cach hé thong dang ky vé giao dich bao dam.

Chat lugng nén tang clia mdt hé thong giao dich bao dam 1a nam G tinh
minh bach v& c&c lgi ich lién quan dén tai san bao dam. Khi ngubi cho vay
ndm rd dugc cac Igi ich hay quyén loi da dudc thit 1ap clia bén thi ba nao
khac doi voi tai san ho nhan thé chap thi rbi ro tin dung clia ho s& thap hon, va
dodé ho co thé ap dung cac miic 13i sudt cho vay thap hon. Muc tidu clia mdt
hé thong déng ky giao dich bao dam chinh [a tao ra su minh bach nay bang
cach cong bd rdng rai vé cac Ioi ich bao dam da dugc thiét 1p trén tai san.
Khi ngudi cho vay ti&n hanh ding ky vé cac Igi ich clia minh di voi tai san bao
dam, ho s& nhan dugc su bao hd cho quyén uutién vé Ioi ich dai voi tai san ké
tir ngay dang ky. Nhu vay, viéc ding ky vé giao dich bao dam la ¢o hai tc
dung: cong bd rong rai vé Igi ich bao dam va thiét 1ap thir tu uu tién vé Igi ich
b4o dAm trén tai san. Ngoai thuc hién hai chiic nang ké trén, hé thong déng
ky giao dich bao dam khdng con ¢d muc tigu nao khac, vivay no chi can dugc
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xay dung nham thyic hign t6t hai chiic ndng nay.

M8 hinh he théng c6 thé thuc hién t6t nht c4c chiic nang da ké trén 1a
hé thtng dang ky “ndp thong bao”. Ha thdng nay khong doi hoi viéc ding ky
phai co dugc sudong thuan gitia bén nhan bao dam va bén dudc bao dam hay
yéu cu bat cirbéng chiing nao vé giao dich, nd don gian chila vigc thong bao
cac thong tin lién quan v& ngudi di vay, t&n va dia chi ngudi nhan bao dam
(ngudii cho vay), va cac midu ta vé tai san dugc st dung lam bo dam. Cac thil
tuc gidy 012 khdng can thigt, va cosd dé quyt dinh tiép nhan hay tir chdi mat
thong bao [ rat don gian va hé thng may tinh co thé tu quyét dinh. Vivay, hé
thdng thang bao dang ky nay cé thé dugc vi tinh hda hoan toan va hoat dong
trén nén mang internet.

Hé thang dang ky giao dich hién tai & Viét Nam co thé n6i la con hoat
dong chua higu qua bai con ap dung cac thii tuc gidy to phiic tap va ton kém.
Tuy nhién, tinh hinh ndy dang dudc thay d6i va viéc dang ky dang trén tign
trinh &p dung hé thdng thong béo dién tirtién tign. Mot khi h thong nay dudc
hoan thién, cactd chiic tin dung s& co thé dang ky cac loi ich cliaminh nhanh
han va véi chi phi thdp hon. Thém niia, vigc cac Ioi ich s& dugc bao dam tot
hon s& gilip ho ¢ thé gidm dugc miic dd rli ro clia tin dung va do do ho s& co
thé cap cac khoan tin dung 16n hon véi 13 sudt thap hon cho doanh nghiép.
Ngudi hubing Igi cudi cling vi vy chinh I3 khdi doanh nghiép va toan b nén
kinh t& & Vigt Nam. Cling véi su phat trién clia hé thang dang ky trong thoi
gian t6i, chdc chdn cac ban s& thiy s lugng nhiéu hon cac doanh nghiép co
thé tigp can dudc ngudn tin dung choviéc phét trién kinh doanh clia ho.

Ong Everett Wohler
Chuyén giatu'van clia IFC vé giao dich bdo dam

@ Hau hét cac td chiic tin dung déu cd nhu ciu dugc cung cap dy di, chinh
x4c va kip thdi cac thong tin tin dung clia khéch hang va ké ca clia cac ngan
hang khac. Chiing t0i da gap phai nhiu trudng hgp khach hang tim cach
“dao ng” va co dudc su hdp tac tir mdt ngan hang khac. Trung tam CIC clia
Ngén hang nha nudc cling da cung cap dudc mdt phan nao thong tin nay,
nhung nhin chung la chua thuc sukip thai. Ba c6 tridng hgp khi chiing toi yéu
¢4u CIC thi chua co, d&n khi phat sinh van dé thi CIC lai co thong tin nay roi.
Nang cap co sG ha tang thong tin tin dung, trong do ¢6 thdng tin vé cac giao
dich dam bao Ia viéc lam hat siic can thiét dé giap cac td chic tin dung c6 thé
taitrg cho doanh nghiép tot hon.
Ong Hoang Ngoc Thanh, Phé gidm déc
Cong ty Taichinh ddu khi, Chinhanh TP H6 Chi Minh

Thyc thi quyén vé tdi sén bdo dém cén c6 cdi tién manh mé hon

nia dé céc 18 chic tin dung c6 thé tang hoat déng tin dung

® Vigc x{i ly tai san khi doanh nghiép khong tra dugc no 1a cuc ky kho va
mat nhiéu thoi gian, nhat 13 khi khéng c6 dugc su cdng tac clia “con ng”.
Han nifa, rat nhiéu truding hop khi tai san dugc mang ra d&u gia thi cac bén
tham gia lai im cach thdng gi& véi nhau. Céc 6 chiic tin dung déu mong
mudn c6 s phdi hgp gitta mot loat cac cd quan hiiu quan nhutda an, co
quan thi hanh &n dé giap rit ngén qué trinh x{ry ti san nay.
Ong Hoang Ngoc Thanh, Phé gidm doc
Cong ty Taichinh ddu khi, Chinhanh TP HO Chi Minh

® V/& nguyén tic, cac quy dinh phap luat nén hubng tGi vigc tao diéu kien
cho b&n nhan bao dam ¢ quyén x{ Iy tai san bao dam trong thdi gian
nhanh nhat va it ton kém nhat. D& dat dudc diéu ndy, cdn phai cd su thay
ddi vé quan diém lap phap khi diéu chinh hanh vi clia cac bén ky k&t hop
ddng bao dam. Cac quy dinh phap luat cin cho phép &p dung thl tuc t§
tung rdit gon doi véi nhiing tranh chap lign quan dén vigc x{r 1y tai san bao
dam, va tao diéu kién d& bén nhan bao dam d& dang tip can va xtr Iy tai
san dam bao. Hién nay co i 56 qudc gia ap dung quy trinh 8 tung gian
Iuigc theo do chi can ¢6 hai chiing cii 1 ho ¢d hgp dong bao dam hop phap
va ho chiing minh dudc con ngkhong c6 kha nang tra ngtheo ding cam két

chll ng hoan toan co quyén x{r Iy tai san dam bao theo nhuthda thuan nay,

nho do thai gian dé tién hanh x{1y tai san thé chap & nhiing nudc nay it hon
50% so véi nhiing nudc dung cac bign phap xét xirkhac.

Ba Nguy@n Thiy Hién, Tién sT Luat

Cuctrudng Cuc Pang ky qudc gia giao dich bdo dam, B Tu Phap

@ Hign nay, viéc thuc thi x{r 1y tai san bao dam chii yéu 1a thong qua toa
nhung toa khdng co bd phan chuy@n nghiép gidip ngan hang dé x{i 1y cac tai
san dong san nén viéc xir 1y thuting gdp rat nhiéu kho khan. Hién nay, thi
tuc qua tda mat rat nhiéu thoi gian, thong thuting 1a kéo dai trén mot ndm.
Tuy nhién d&n khi co quy&t dinh xét xUr cudi cling clia tda |2 giao tai san bao
dam chongan hang dé x{ Iy thi trj gid tai san d6 néux{ily dudc thi gia tri thu
hdi dugc con rat thap hoiic doi khi béng khang va khang thé ban dudc. Do
do, viec xi Iy tai san co thé dudc thyc hién 6t hon bang viec Nha nutc nén
thanh Iap cac ca quan co chic ndng chuy&n nghigp dé hd trg ngan hang
trong viéc ban cc tai san dong san.
Ong L& Minh Hai, Trung b phan thim dinh
Phong Tin dung Hois6, Sai Gon Cong thuang Ngan hang (Saigon Bank)

Ngan hang can tich cyc tan dung nhing cdi tién vé
phép luat va thé ché, xay dung nding lyc

dé tan dung co héi thi trudng tai trg déng sén con rét lén

® Mc dui trén thé gidi, viec nhan th& chdp hang hoa trong kho dugc thuc
hign rat phd bién dé doanh nghiép tiép can tin dung va dé cac o chiic tin

dung mé rong cho vay, thi & Viét Nam loai hinh th& ch&p nay van khong
dudc thyc hign mot cach phd bign. Nguyén nhan clia tinh trang nay c6 thé
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a do diéu kign ha tAng clia Viet Nam chua dugc phat trién mot cach ddy di,
theo do, cac dich vu kho hang chua thic su chuyén nghiép dé c6 thé bao
dam syrthong sudt, thuan tién trong vigc tigp nhan, quan 1y tai santhé chip,
b&o v& quyén Igi clia chll ng. Mot nguyén nhan khac ¢ thé 1a do tinh chat
ludn chuyén clia hang hda, kho hang. Thang thubing, hang héa thé chap
trong kho hang la tai san cling loai - khdng phan dinh dudc rach roi nén
khong thé bao dam dudc quyén Igi clia chll ngitrong truting hop co nhiduchll
no cling nhan thé chap kho hang. Viéc uutign cho chil ng ddu tign co thé
anh hubng t6i Igi ich clia chli ng dang ky sau do khong tach biét duoc khdi
ugng hang hoa da dang ky thé chap.

Trén thyc t€, cac ngan hang thuong mai dang timg bubc thuc hién
nghiép vu chovay trén cd s6 cam cd, thé chap kho hang hoa. Nghiép vu tai
trg, chovay xudt khdu gao, ca phé, hat tigu, cao su... trong thdi gian gan day
dugc cac ngan hang tham gia rét tich cuc. Tuy nhién, mdi quan hé gitia cac
chli ng bao dam béng tai san hinh thanh trong tuong lai va chii ng cap tin
dung dé mua hang hda nhap kho hién tai chua dugc phap luat giai quyst mot
cach trigt dé, do do, viec md rong tin dung, cdp tin dung mua hang héa
nhap kho, xuatkhdusé con gap nhidukho khan.

Ong Nguyén Thanh Long, Vu phdp ché

Ngén hang Nha nuidc Viét Nam

® Mot sd Ii do khién cho ngan hang khong
mén ma Iam v6i tai trg dong san. Trubc hét,
c4c 10 chiic tin dung trong d6 ¢ ngan hang
chua co dii kha ndng chuyén mon dé xac dinh
gi tri thuc clia dong san, ddc biét may moc
thiét bi clla mot nganh chuyén biét. Hon niia
cac dong san thuting thi khong cd tinh kha mai
cao, tri gia dong san ¢o tinh rli rové mat gia tri
va tri gia gidm rat nhanh theo thoi gian. Thi
hai, néu hang luu kho dugc dung lam tai san
dam bao thi viec kiém soat 1 rat kho khan vi
hang ndm trong kho clia khach hang. Nutrong truting hgp mat hang nong
nghiép, hang dong lanh, thuc phdm thi lai cang kho hon va miic do rii ro
cang I6n hon béi y&u t§ gia ca va thdi gian luu kho c6 gi6i han va thong
thubing 12 ngén. Thirba, vigc nhan ddng san 1am bao dam rat kho quan Iy vi
trong truding hop xau khach hang van cé thé dem ban hoic th& chap dam
bao cho nghia vu dan su khac.
Ong L& Minh Hai, Trung bé phan thim dinh
Phong Tin dung Hdi s6, Sai Gon Cong thuang Ngén hang (Saigon Bank)

@ Hién nay hau hét cac doanh nghiép déu phai mua may moc thiét b phuc
vy 6dng vic san xudt kinh doanh - do d6 day 12 mdt trong nhiing tai san
chinh clia doanh nghiép. Tuy nhién tai trg béng loai ddng san chua thuc su
phd bign do c4c td chiic tin dung con gap nhiéu khd khan trong vige x{ Iy
cac loai may moc thiét b khi doanh nghiép khong tra dugc ng. Hau hét cac

(Tiép theotrang 1)

khong phai 1a ndi ti€p nhau nhuhién nay); ii) cac tha tuc tu phdp nhanh
gon khi cac ¢d ché thi hanh bio dam ngoai tda an khong giai quyét
dugc vu viéc; iii) cc thli tuc ban ddu gia, thi hanh &n cling nhu cac bign
phép x{ Iy vi pham can dugc ra soat, stia déi thuding xuyén dé giam
thiéu rli ro cho chil ng, cling ¢d niém tin clia bén cho vay vao viéc thi
hanh nghia vu.

Ngan hang can tich cuc tan dung nhiing cai tién vé phap luat va thé
ché, xay dung néng Iyc dé tan dung co hdi thi trudng tai trg dong san
conratldén

Khao sat clia IFC vé hoat ddng cho vay clia khdi ngan hang cho thay
phan I6n cac o chiic nay déu chua quen thudc véi kinh doanh cho vay c6
bao dam bang dong san va chua nhan thuc dugc tiém nang kinh t& clia cac
cai cach gan day trong finh vuc nay Hién nay, méc du viéc danh gia k&t
qua hoat dong va lich st tra ng clia doanh ngh|ep la yeu t6 quan trong dé
ngan hang ra quyt dinh cho vay, ngan hang van yeu cdu phai o tai san
bao dam véi hau hét cac khoan cho vay dé kinh doanh & Vit Nam, dic bigt

- Thao luan

loai may méc clia doanh nghigp déu mang tinh chuyén dung nén cac td
chiic tin dung thigu nang Iuc thim dinh danh gia gid tri clia cAc loai tai san
nay. Hon ntia hién nay theo quy dinh clia phap luat hién hanh, doanh nghigp
dugc quyén chli dong khau hao gia trj tai san clia minh, do do gia tri con lai
clia méay moc thiét bithubng ratthap. Do la chua ké dén thuic t& 12 khi doanh
nghiép hoat dong t6t, may mac thiét bi co gia tri sii dung, khi doanh nghiép
ngiing hoat dong, gia tri sir dung clia may mdc thiét bi cling mat ludn.

Pai vai hang Iuu kho, cac 18 chiic tin dung cling gap mot sd khd khan
nhat dinh. Chdng han cac td chiic tin dung rat khd quan Iy déi véi hang Iuu
kho thuding xuy&n duigc luan chuy@n va chi co thé tin vao s6 séch do doanh
nghiép bao c4o dinh ky. Hay doi véi s loai hang nhat dinh c6 thé bi giam
chét luong trong thdi gian luu kho (chang han nhu gidy) thi céc t6 chiic tin
dung chua co cach d& phan loai c4c loai hang nhuvay.

Ong Hoang Ngoc Thanh, Pho glam déc
Cong ty Taichinh ddu khi, Chinhdnh TP HO Chi Minh

o (jcac nudc phucng Tay thi viéc cho vay dua
trén khoan phai thu dong mot vai trd quan
trong trong hoat dong cho vay tin dung. Trong
loai hinh cho vay nay, cac doanh nghiép cim
¢0 cc khoan phai thu clia minh (nhu tign s&
thutliviec ban hang hoa dich vu) véitucach Ia
tai san bao dam dé nhan dugc mot khoan vay
ngan han (co thé 30, 60 hay 90 ngay). Cac
doanh nghiép &p dung hinh thiic tin dung nay
thudng 1a cac doanh nghigp viia va nhd

' (DNVVN), vi théng thutng cac doanh nghiép
nay can phai co mot dong tién hidu qua dé duy triva md rong hoat dong
kinh doanh clia minh, va céc chi phi divay dua trén khodn phai thu nay
thuding khong déng k& so véi 1gi ich clia viéc duy tri kha ning mé rong
kinh doanh.

G Vit Nam, toan bo nén kinh t& ¢ thé hudng Igi néu cac ngan hang va
t6 chiic tin dung cung cdp cac san pham taitrg dua trén khoan phaithucho
c4c bén vay doc theo chudi cung (ing. N&u khdng ¢ cac tai trg nay, cac
DNVVN I3 nhiing don vi bi anh hubing nhat vi ho khong ¢ kha nang cai
thign dong tién thdng qua cac khoan vay tif cac ngan hang I6n. Cac DNVVN
trong khi gp kho khan vi thigu tin dung tir cc nha cung cap, ho dong thoi
budc phai cp tin dung cho cac khach hang clia minh thdng qua viéc ban
hang trd cham. Viéc cac ngan hang hiéu rd dugc yéu cau nay, cd gang tim
hiu khach hang, hiéu dudc cong viéc kinh doanh clia khach hang, va thuc
hién tot cong tac kiém tra va dnh gia rlii ro s& nhan dugc thanh qua xing
dang trong viéc m@ rong hoat ddng cho vay tin dung clia ngan hang ddi vi
khdi thi truding tiém nang to 16n 1a cac DNVVN G Vigt Nam.

Ong Micheal A. Shields,
Héicac chuyén gia vé Tai chinh, Tin dung va Kinh doanh qudc té (FCIB)

d0i véi cac doanh nghiép nho va hd gia dinh. Hon niia bt dong san 1a tai
san bao dam dugc chdp nhan nhiéu nhat, k& do mgila céac loai bao dam
bdng dong san nhumay méc thiét bi, cac gidy to co gid nhu cd phiéu,
chiing khodn, hdp ddng tuong lai (hay cac khodn phai thu), xe cd va
hang hoa Iuu kho. Ngay ¢ may madc thiét bj 12 loai tai san bao dam
dugc ua dung nhat thi phan 16n cac ngan hang hién nay chi chdp nhan
méy mac thiét bi [am bdo dam nhu 12 mot tai san bd sung néu nhu gia
tri clia tai san bao dam chinh (nhu dat dai, nha xubng...) chua di 16n.
Theo phén hdi tif phia cac ngan hang, mot trd ngai I6n nhat khién cc
ngan hang han ché viéc ¢ap tin dung trong truting hop st dung céc loai
tai sn b&o dam 1a dong san 12 thi€u cc kinh nghiém thuic tién va ky
ning chuy&n mon vé dinh gid cac loai tai san chuyén nganh. R& rang
dé c6 thé tan dung dudc nhiing cai tién trong phap luat va thé ché cling
nhundm bét cahdi cho vay méi nay, cc ngan hang va té chic tin dung
can tiép tuc xay dung ning lic, hoc hoi cac ky thuat quan Iy rli ro va
ti€p tuc phat trién cac san phdm méi phuc vu nhu cdu ngay cang I6n
clia khoi doanh nghiép.
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